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I d iI d iIntroductionIntroductionIntroductionIntroduction

�� Who is a Beneficial OwnerWho is a Beneficial Owner�� Who is a Beneficial OwnerWho is a Beneficial Owner

What is a TrustWhat is a Trust�� What is a TrustWhat is a Trust

f ff f�� How You Can Benefit fromHow You Can Benefit from�� How You Can Benefit from How You Can Benefit from 
Using a TrustUsing a TrustUsing a TrustUsing a Trust

How to Set up a TrustHow to Set up a Trust�� How to Set up a TrustHow to Set up a Trustpp
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Who Is a Beneficial Owner?Who Is a Beneficial Owner?Who Is a Beneficial Owner?Who Is a Beneficial Owner?Who Is a Beneficial Owner?Who Is a Beneficial Owner?

A natural person who ultimatelyA natural person who ultimately 
owns or controls an entityowns, or controls an entity, y
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I i Si iI i Si iImagine a SituationImagine a SituationImagine a SituationImagine a Situationgg

Benefits ControlBenefits ControlControl
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Wh i T ?Wh i T ?What is a Trust?What is a Trust?What is a Trust?What is a Trust?

A trust is created whenA trust is created whenA trust is created whenA trust is created when

�� oneone individualindividual THE SETTLORTHE SETTLOR�� oneone individual individual –– THE SETTLOR THE SETTLOR --
transfers part of his assets totransfers part of his assets totransfers part of his assets to transfers part of his assets to 

�� an individual or Corporationan individual or Corporation –– THETHE�� an individual or Corporation an individual or Corporation –– THE THE 
TRUSTEETRUSTEE -- to control and manage onto control and manage onTRUSTEETRUSTEE to control and manage on to control and manage on 
b h lf fb h lf fbehalf of behalf of 

f h f d d d lf h f d d d l�� a further specified individual or groupa further specified individual or group�� a further specified individual or group a further specified individual or group 
f i di id lf i di id l THE BENEFICIARIESTHE BENEFICIARIESof individuals of individuals –– THE BENEFICIARIESTHE BENEFICIARIES ––

i d i hi d i h THE TRUST LAWTHE TRUST LAW�� in accordance within accordance with THE TRUST LAWTHE TRUST LAW
anand terms ofd terms of THE TRUST DEEDTHE TRUST DEEDanand terms ofd terms of THE TRUST DEEDTHE TRUST DEED
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A T I C d (S l d)A T I C d (S l d)A Trust Is Created (Settled)A Trust Is Created (Settled)A Trust Is Created (Settled)A Trust Is Created (Settled)( )( )

Trust asset TrusteeTrust asset Trustee

lSettlor BeneficiariesSettlor Beneficiaries
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F fF f TTFeatures of aFeatures of a TTrustrustFeatures of a Features of a TTrustrust

L l hi h TL l hi h T�� Legal ownership passes to the TrusteesLegal ownership passes to the Trustees�� Legal ownership passes to the TrusteesLegal ownership passes to the Trustees

�� Sometimes registered with the authoritiesSometimes registered with the authorities�� Sometimes registered with the authoritiesSometimes registered with the authorities

�� Originates from the middle ages during theOriginates from the middle ages during the�� Originates from the middle ages during the Originates from the middle ages during the 
C dC dCrusadesCrusadesCrusadesCrusades

i li l�� AA Trust is a common law conceptTrust is a common law concept�� A A Trust is a common law concept Trust is a common law concept 

�� Widely accepted in civil law jurisdictionsWidely accepted in civil law jurisdictions�� Widely accepted in civil law jurisdictionsWidely accepted in civil law jurisdictions

�� Differs from FoundationDiffers from Foundation ((a civil law concepta civil law concept))�� Differs from Foundation Differs from Foundation ((a civil law concepta civil law concept))

�� Finite life (80 to 100years)Finite life (80 to 100years)�� Finite life (80 to 100years)Finite life (80 to 100years)
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P i TP i TParties to a TrustParties to a TrustParties to a TrustParties to a Trust

�� SettlorSettlor�� SettlorSettlor

TrusteesTrustees�� TrusteesTrustees

ff�� BeneficiariesBeneficiaries�� BeneficiariesBeneficiaries

ProtectorProtector�� ProtectorProtector
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Th S lTh S lThe SettlorThe SettlorThe SettlorThe Settlor

�� The SettlorThe Settlor is the person whois the person who�� The SettlorThe Settlor is the person who is the person who 
donates the assets todonates the assets to a Trusta Trustdonates the assets to donates the assets to a Trusta Trust

�� Must have good title and legalMust have good title and legal�� Must have good title and legal Must have good title and legal g gg g
it t k th iftit t k th iftcapacity to make the giftcapacity to make the giftcapacity to make the giftcapacity to make the gift

Settlor no longer has ownership andSettlor no longer has ownership and�� Settlor no longer has ownership and Settlor no longer has ownership and g pg p
l fl fcontrol of assetscontrol of assetscontrol of assetscontrol of assets
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TTTrusteesTrusteesTrusteesTrustees

Th TTh T h l l fh l l f�� The TrusteesThe Trustees are the legal owners ofare the legal owners of�� The TrusteesThe Trustees are the legal owners of are the legal owners of 
th t h h th d t fth t h h th d t fthe assets who have the duty ofthe assets who have the duty ofthe assets who have the duty of the assets who have the duty of 
ad i isteri the tr st i a orda ead i isteri the tr st i a orda eadministering the trust in accordance administering the trust in accordance gg
with the terms of the trust deed andwith the terms of the trust deed andwith the terms of the trust deed and with the terms of the trust deed and 
the trust lawthe trust law in the interest ofin the interest of TheThethe trust lawthe trust law in the interest of in the interest of The The 
BeneficiaresBeneficiaresBeneficiaresBeneficiares

�� Can be individuals but more likely toCan be individuals but more likely to�� Can be individuals, but more likely to Can be individuals, but more likely to , y, y
be a regulated corporate trusteebe a regulated corporate trusteebe a regulated corporate trusteebe a regulated corporate trustee

Trust assets areTrust assets are separatedseparated fromfrom�� Trust assets are Trust assets are separatedseparated from from pp
trusteetrustee’’s assetss assetstrusteetrustee s assetss assets
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B fi i iB fi i iBeneficiariesBeneficiariesBeneficiariesBeneficiaries

�� BeneficiariesBeneficiaries are pare persons entitled toersons entitled to�� Beneficiaries Beneficiaries are pare persons entitled to ersons entitled to 
benefit from the trustbenefit from the trustbenefit from the trustbenefit from the trust

Can incl de theCan incl de the SettlorSettlor�� Can include the Can include the SettlorSettlor

�� Can have Companies and Trusts asCan have Companies and Trusts as�� Can have Companies and Trusts as Can have Companies and Trusts as 
beneficiariesbeneficiariesbeneficiariesbeneficiaries

Must be defined or defined class ofMust be defined or defined class of�� Must be defined or defined class of Must be defined or defined class of 
b fi i ib fi i ibeneficiariesbeneficiaries
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PPProtectorProtectorProtectorProtector

�� Trust Deed can have optionalTrust Deed can have optional ProtectorProtector�� Trust Deed can have optional Trust Deed can have optional ProtectorProtector
clauseclauseclauseclause

Protector can ha e certain po ersProtector can ha e certain po ers�� Protector can have certain powers Protector can have certain powers pp
h t hh t h th T tth T tsuch as to change such as to change the Trusteesthe Trustees or or gg

i ht f ti ht f trights of vetorights of vetorights of vetorights of veto

�� Usually a well trusted friend orUsually a well trusted friend or�� Usually a well trusted friend or Usually a well trusted friend or 
professional adviserprofessional adviserprofessional adviserprofessional adviser

C t b “i th b k k t” fC t b “i th b k k t” f thth�� Cannot be “in the back pocket” ofCannot be “in the back pocket” of thetheCannot be in the back pocket  of Cannot be in the back pocket  of the the 
S ttlS ttlSettlorSettlorSettlorSettlor
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Tr st Doc mentsTr st Doc mentsTrust DocumentsTrust DocumentsTrust DocumentsTrust Documents

T t D dT t D d�� Trust DeedTrust Deed

D hi h h hi hD hi h h hi h�� Document which sets out the terms upon whichDocument which sets out the terms upon whichDocument which sets out the terms upon which Document which sets out the terms upon which 
ownership and control is passed to the trusteesownership and control is passed to the trusteesownership and control is passed to the trusteesownership and control is passed to the trusteesp pp p

Sh ld T t d d ti llSh ld T t d d ti ll�� Should cover Trustees powers and duties, as well Should cover Trustees powers and duties, as well p ,p ,
as their rights relating to the assets and incomeas their rights relating to the assets and incomeas their rights relating to the assets and income as their rights relating to the assets and income 
generatedgeneratedgeneratedgenerated

�� May be changedMay be changed by Deed of Variationby Deed of Variation�� May be changedMay be changed by Deed of Variationby Deed of Variation

�� Letter of WishesLetter of Wishes�� Letter of Wishes Letter of Wishes 

Sets out SettlorSets out Settlor’’s wishes as to the disposal of thes wishes as to the disposal of the�� Sets out SettlorSets out Settlor’’s wishes as to the disposal of the s wishes as to the disposal of the pp
Trust assetsTrust assetsTrust assetsTrust assets

�� Not a legally binding document but intended forNot a legally binding document but intended for�� Not a legally binding document, but intended for Not a legally binding document, but intended for 
the guidance of the Trusteesthe guidance of the Trusteesthe guidance of the Trusteesthe guidance of the Trustees
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B fi f TB fi f TBenefits of TrustsBenefits of TrustsBenefits of TrustsBenefits of Trusts

Benefits ControlBenefits ControlControl

fJoy of Risks ofJoy of Risks of y
O hi OwnershipOwnership OwnershipOwnership p
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U f TU f TUses of TrustsUses of TrustsUses of TrustsUses of Trusts

TT l il i�� TTax planningax planning�� TTax planningax planning

�� To hold underlying companiesTo hold underlying companies�� To hold underlying companiesTo hold underlying companies

�� Wealth preservationWealth preservation�� Wealth preservation Wealth preservation pp

SS l ti t di t ib til ti t di t ib ti�� SSelective asset distributionelective asset distributionSSelective asset distributionelective asset distribution

dd�� Creditor protectionCreditor protection�� Creditor protectionCreditor protection

�� Property holdingProperty holding�� Property holdingProperty holding

Investment holdingInvestment holding�� Investment holdingInvestment holdinggg

C ti l iC ti l i�� Contingency planningContingency planningContingency planningContingency planning

�� AnonymityAnonymity�� AnonymityAnonymity
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DiscretionaryDiscretionary andandDiscretionaryDiscretionary andandDiscretionary Discretionary and and 
IrrevocableIrrevocable TrustsTrustsIrrevocableIrrevocable TrustsTrustsIrrevocable Irrevocable TrustsTrusts

�� The most flexible and popular type of trustThe most flexible and popular type of trust�� The most flexible and popular type of trustThe most flexible and popular type of trust

The trustees have wide powers ofThe trustees have wide powers of�� The trustees have wide powers of The trustees have wide powers of pp
discretion enabling them to decide hodiscretion enabling them to decide hodiscretion enabling them to decide who discretion enabling them to decide who gg
b fit h d b h hb fit h d b h hbenefits, when and by how muchbenefits, when and by how much, y, y

�� Can’Can’tt be cancelled at Settlor’s requestbe cancelled at Settlor’s request�� CanCan tt be cancelled at Settlor s requestbe cancelled at Settlor s request
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ffA word of caution on set upA word of caution on set upA word of caution on set upA word of caution on set upA word of caution on set up A word of caution on set up 
and maintenance of trustsand maintenance of trustsand maintenance of trustsand maintenance of trustsand maintenance of trustsand maintenance of trusts

�� Offshore Trusts have recently attractedOffshore Trusts have recently attracted�� Offshore Trusts have recently attracted Offshore Trusts have recently attracted 
tt ti f hi h t h j i di titt ti f hi h t h j i di tiattention from high tax onshore jurisdictionsattention from high tax onshore jurisdictionsg jg j

S j i di i h i iS j i di i h i i�� Some jurisdictions have provisions to captureSome jurisdictions have provisions to captureSome jurisdictions have provisions to capture Some jurisdictions have provisions to capture 
ttl d b fi i ittl d b fi i isettlors and beneficiariessettlors and beneficiaries

C d d h ttli t tC d d h ttli t t�� Care needed when settling trustsCare needed when settling trustsgg

D l / id l bD l / id l b�� Dummy settlors / resident settlors can beDummy settlors / resident settlors can beDummy settlors / resident settlors can be Dummy settlors / resident settlors can be 
tra spare t/settlor st be e i etra spare t/settlor st be e i etransparent/settlor must be genuinetransparent/settlor must be genuinep / gp / g

C d d h ti b fi i iC d d h ti b fi i i�� Care needed when creating beneficiariesCare needed when creating beneficiariesgg

C diC di i /d b fi i ii /d b fi i i�� Care diCare disscretionary /dummy beneficiariescretionary /dummy beneficiariesCare diCare disscretionary /dummy beneficiaries cretionary /dummy beneficiaries 
/possible se of h brid/possible se of h brid/possible use of hybrid /possible use of hybrid /p y/p y

Skillf l d i i t ti ti lSkillf l d i i t ti ti l�� Skillful administration essentialSkillful administration essential
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S f dS f dSafeguardsSafeguardsSafeguardsSafeguardsgg

�� Many jurisdictions have modern purposeMany jurisdictions have modern purpose�� Many jurisdictions have modern purpose Many jurisdictions have modern purpose 
drafted trust laws to protect ldrafted trust laws to protect leegitimategitimatedrafted trust laws to protect ldrafted trust laws to protect leegitimate gitimate 
usersusersusersusers

M j i di ti h t i tM j i di ti h t i t�� Many jurisdictions have stringent Many jurisdictions have stringent y j gy j g
l ti i fid i il ti i fid i iregulations covering fiduciary serviceregulations covering fiduciary serviceregulations covering fiduciary service regulations covering fiduciary service 
ididprovidersprovidersprovidersproviders

�� Optional protectorOptional protector�� Optional protectorOptional protector

S ttl b b fi iS ttl b b fi i�� Settlor can be a beneficiarySettlor can be a beneficiarySettlor can be a beneficiarySettlor can be a beneficiary

�� Beneficiary have certain remediesBeneficiary have certain remedies�� Beneficiary have certain remediesBeneficiary have certain remedies
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C l iC l iConclusionConclusionConclusionConclusion

�� Trusts provide an excellent and flexibleTrusts provide an excellent and flexible�� Trusts provide an excellent and flexible Trusts provide an excellent and flexible 
tool for a variety of purposestool for a variety of purposestool for a variety of purposestool for a variety of purposes

Man planning opport nities a ailableMan planning opport nities a ailable�� Many planning opportunities availableMany planning opportunities availabley p g ppy p g pp

�� Trusts separate legal and beneficialTrusts separate legal and beneficial�� Trusts separate legal and beneficial Trusts separate legal and beneficial 
ownershipownershipownershipownership

Good for asset protectionGood for asset protection�� Good for asset protectionGood for asset protectionpp

�� Good for tax planningGood for tax planning�� Good for tax planningGood for tax planning
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